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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, NORTHERN DIVISION

______________________________________________________________________________

UNITED STATES OF AMERICA,

Plaintiff,

vs.

WILLIAM KIM PITCHER,

Defendant.

:

:

:

:

:

:

:

:

:

:

:

1:05 CR 00123 DAK

ORDER GRANTING LEAVE OF

COURT TO FILE A DISMISSAL OF

THE INDICTMENT

Based upon the motion of the United States of America, and for good cause appearing,

the Court hereby grants leave under Fed.R.Crim.P. 48(a) to allow the United States of America to

file a dismissal of the Indictment in the above-referenced case against the defendant, WILLIAM

KIM PITCHER.

 DATED this 22nd day of August, 2006. 

BY THE COURT:

)))))))))))))))))))))))))))))))))

DALE A. KIMBALL

United States District Court Judge



COLLEEN K.  COEBERGH, 8052

ATTORNEY AT LAW

29 South State Street, #007

SALT LAKE CITY, UTAH 84111

TELEPHONE: (801)364-3300

FACSIMILE (801)359-2892

IN THE UNITED STATES DISTRICT COURT

 FOR THE DISTRICT OF UTAH, NORTHERN DIVISION

UNITED STATES OF AMERICA, ORDER GRANTING

MOTION TO CONTINUE

Plaintiff,

 

vs.

Case No.  1:05CR00136TS

ANDREW DAVID JARAMILLO,

Judge B.  Ted Stewart

Defendant.

This matter having come before the Court upon Defendant, Andrew David Jaramillo’s,

Second Motion to Continue the Jury Trial in this matter and there appearing good cause

therefore,

IT IS HEREBY ORDERED that the Defendant’s Motion to Continue the Jury Trial shall

be, and the same hereby is GRANTED.  The Court specifically finds that the interest of the

Defendant and the public in speedy trial is outweighed by the need for adequate preparation time

for newly appointed counsel for the Defendant.  As such, the time between the former trial date

of August 14 , 2006, to the next trial date shall be excluded from computation for purposes ofth

the Speedy Trial Act, §18 U.S.C. 3161, et. seq.  



The trial previously scheduled for September 6 , 2006, shall be, and the same hereby is,th

continued to the 20  and 21st days of November, 2006, starting at the hour of 8:30 a.m.th

Dated this 22nd day of November, 2006.

___________________________________

Judge B.  Ted Stewart

District Judge
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, NORTHERN DIVISION

UNITED STATES OF AMERICA,

                                  Plaintiff,

vs.

SERGIO AGUILAR-DELAROSA,

                                  Defendant.

:

:

:

:

:

CASE # 1:06CR00041

PRELIMINARY ORDER OF
FORFEITURE

JUDGE Dale A. Kimball

______________________________________________________________________________

IT IS HEREBY ORDERED that:

1. As a result of a plea of guilty to Counts 1 and 2 of the Indictment for which the

government sought forfeiture pursuant to 18 U.S.C. § 981(a)(1)(C) and 28 U.S.C. § 2461 the

defendant Sergio Aguilar-Delarosa shall forfeit to the United States all property, real or personal,

that is derived from, used, or intended to be used in violation of 18 U.S.C. §§ 1546(a) and 2,

including but not limited to: 

• $31,000.00 in U.S. Currency

• Real Property located at 668 24  Street, Ogden, Utahth

• one HP Pavilion CPU Computer, Serial # MXM3380528

• one Samsung Syncmaster Computer Monitor, Serial # GG15HVEW801471X

• one HP PSC 2175 Printer/Scanner/Copier, Serial # MY36DC830K

• one Underwriter Laboratory PL4A Laminator, Serial # AEC152511

• one Brother SX4000 Typewriter, Serial # HOD932805

• one Computer Mouse
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• one Computer Keyboard

2. The Court has determined that based on a guilty plea of immigration / residency /

employment document fraud and aiding and abetting, that the above-named properties is subject

to forfeiture, that the defendant had an interest in the properties, and that the government has

established the requisite nexus between such properties and such offense.

3. Upon entry of this Order the Attorney General, or its designee is authorized to

seize and conduct any discovery proper in identifying, locating, or disposing of the properties

subject to forfeiture, in accordance with Fed. R. Crim. P. 32.2(b)(3).

4. Upon entry of this Order the Attorney General or its designee is authorized to

commence any applicable proceeding to comply with statutes governing third party interests,

including giving notice of this Order.

5. The United States shall publish notice of this Order on its intent to dispose of the

property in such a manner as the Attorney General may direct.  The United States may also, to

the extent practicable, provide written notice to any person known to have an alleged interest in

the subject currency and property.

6. Any person, other than the above named defendants, asserting a legal interest in

the subject property may, within thirty days of the final publication of notice or receipt of notice,

whichever is earlier, petition the Court for a hearing without a jury to adjudicate the validity of

his alleged interest in the subject property, and amendment of the order of forfeiture pursuant to

21 U.S.C. § 853.

7. Pursuant to Fed. R. Crim. P. 32.2(b)(3), this Preliminary Order of Forfeiture shall

become final as to the defendants at the time of sentencing and shall be made part of the

sentence and included in the judgment.
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8. Any petition filed by a third party asserting an interest in the subject currency and

property shall be signed by the petitioner under penalty of perjury and shall set forth the nature

and extent of the petitioner’s acquisition of the right, title, or interest in the subject property, any

additional facts supporting the petitioners claim and relief sought.

9. After the disposition of any motion filed under Fed. R. Crim. P. 32.2(c)(1)(A) and

before a hearing on the petition, discovery may be conducted in accordance with the Federal

Rules of Criminal Procedure upon a showing that such discovery is necessary or desirable to

resolve factual issues.

10. The United States shall have clear title to the subject property following the

Court’s disposition of all third party interests, or, if none, following the expiration of the period

provided in 21 U.S.C. § 853 which is incorporated by 18 U.S.C. § 982(b) for the filing of third

party petitions.

12. The Court shall retain jurisdiction to enforce this Order, and to amend it as

necessary, pursuant to Fed. R. Crim. P. 32.2(e).

Dated this 22nd day of August, 2006.

BY THE COURT:

________________________

DALE A. KIMBALL, Judge

United States District Court
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

  UNITED STATES OF AMERICA,

                                  Plaintiff,

vs.

  ALAN EDGAR ZENOR,

                                  Defendant.

       Case #: 2:05CR00236

JUDGMENT OF FORFEITURE

       JUDGE DALE A KIMBALL

IT IS HEREBY ORDERED that:

1. As a result of a plea of guilty to Count 1 and Count 2 of the Indictment for which 

the government sought forfeiture pursuant to 18 U.S.C. § 924(d)(1), the defendant Alan Edgar

Zenor shall forfeit to the United States all property, real or personal, that is derived from, used, or

intended to be used in violation of 18 U.S.C. § 922, including but not limited to:

• Jennings 9mm Handgun, Serial # 1480110

2. The Court has determined that based on a guilty plea of Possession of a Firearm 

in Furtherance of Drug Trafficking, that the above-named property is subject to forfeiture, that

the defendant had an interest in the property, and that the government has established the

requisite nexus between such property and such offense.

IT IS FURTHER ORDERED:

3. Pursuant to Fed. R. Crim. P. 32.2(b)(3), the Preliminary Order of Forfeiture is 

made final as to the defendant and the Judgment of Forfeiture shall be made part of the sentence

and included in the judgment.
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4. Any petition filed by a third party asserting an interest in the subject property shall 

be signed by the petitioner under penalty of perjury and shall set forth the nature and extent of the

petitioner’s acquisition of the right, title, or interest in the subject property, any additional facts

supporting the petitioners claim and relief sought.

5. After the disposition of any motion filed under Fed. R. Crim. P. 32.2(c)(1)(A) and 

before a hearing on the petition, discovery may be conducted in accordance with the Federal

Rules of Criminal Procedure upon a showing that such discovery is necessary or desirable to

resolve factual issues.

6. The United States shall have clear title to the subject property following the 

Court’s disposition of all third party interests, or, if none, following the expiration of the period

provided in 21 U.S.C. § 853 which is incorporated by 18 U.S.C. § 982(b) for the filing of third

party petitions.

7. The Court shall retain jurisdiction to enforce this Order, and to amend it as 

necessary, pursuant to Fed. R. Crim. P. 32.2(e).

Dated this 22  day of August, 2006.nd

BY THE COURT:

________________________

DALE A. KIMBALL, Judge

United States District Court





BRETT L. TOLMAN, United States Attorney, (#8821) 

LANA TAYLOR, Special Assistant United States Attorney (#7642 )     

Attorneys for the United States of America

348 East South Temple

Salt Lake City, UT 84111

Telephone: (801)524-4156

___________________________________________________________________________

   IN HE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISON

____________________________________________________________________________

UNITED STATES OF AMERICA,

Plaintiff,

vs.

DELMAR LAKE,

Defendant.

:

: 

:

:

:

:

:

:

:

:

:

ORDER FOR WRIT OF HABEAS

CORPUS 

AD TESTIFICANDUM

Case No. 2:05CR443 DAK

                 

Judge Dale A. Kimball

TO: THE UNITED STATES MARSHAL FOR THE DISTRICT OF UTAH, OR TO

ANY OTHER UNITED STATES MARSHAL, AND TO ANY AUTHORIZED

OFFICER IN WHOSE CUSTODY THE WITNESS MAY BE HELD:

G R E E T I N G S:

You are directed to bring NICK GALANIS, who is confined at the Iron County Jail,

before Judge Dale A. Kimball, United States District Court, 350 South Main Street, Salt Lake

City, Utah, on Tuesday, August 29, 2006, at 8:30 a.m., for the purpose of testifying in the

above-entitled matter.



You are further directed to serve a certified copy of this Writ on the Warden, Sheriff,

Superintendent, or custodian of the institution in which said witness is confined, to hold said

witness in your custody pending completion of his testimony, and thereafter to return him to the

institution where he is now confined.

Dated this 22nd day of August, 2006.

__________________________

JUDGE DALE A. KIMBALL

UNITED STATES DISTRICT COURT





TODD UTZINGER (6047)

Attorney for the Defendant

144 North 100 West

Bountiful, Utah 84010

Telephone: (801) 397-3131

Facsimile: (801) 397-3139

____________________________________________________________

UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH

____________________________________________________________

UNITED STATES OF AMERICA, )

) ORDER TO CONTINUE

Plaintiff, ) SENTENCING HEARING

)

vs. ) Case No. 2:05-CR-00692 DAK

)

JOSE D. MARTINEZ-MARTINEZ, ) Honorable Dale A. Kimball

)

Defendant. )

____________________________________________________________

This matter is before the Court on defendant’s motion

to continue sentencing hearing for a date and time more

convenient for all parties. 

Based on the stipulation of the parties and good cause

shown, defendant’s motion is granted.  The parties are

hereby ordered to promptly contact the Court to reset the

matter for sentencing. 

SO ORDERED this 22  day of August,2006.nd

_________________________________

THE HONORABLE DALE A. KIMBALL

Federal District Court Judge, District of Utah 

















IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

REID M. JENSEN,

Plaintiff, ORDER

vs.

UNIVERSITY PROPERTIES, INC., Case No. 2:05-CV-172 TC

Defendant.

A three-day bench trial in this case is scheduled to begin next week on Monday, August

28, 2006.  On August 17, 2006, Defendant University Properties, Inc. (UPI) filed a Motion to

Continue Trial Date.  UPI seeks a three to six month continuance.  The reason given is that UPI’s

President and one its key witnesses, Richard Knapp, was arrested on August 16, 2006, and

intends to begin drug treatment and rehabilitation.  

UPI does not present evidence that Mr. Knapp is actually unavailable to testify during the

August 28-30, 2006 trial.  Accordingly, UPI’s Motion to Continue is DENIED.

IT IS SO ORDERED this 22nd day of August, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge













  Docket no. 25.1

  Docket no. 27.2

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

CHRISTOPHER HARRIS,

Plaintiff,

vs.

COPPER HILLS YOUTH CENTER and

KIDS BEHAVIORAL HEALTH OF

UTAH,

Defendants.

ORDER

Case No. 2:05-cv-00672-DB-PMW

Judge Dee Benson

Magistrate Judge Paul M. Warner

This matter was referred to Magistrate Judge Paul M. Warner by District Judge Dee

Benson pursuant to 28 U.S.C. § 636(b)(1)(A).  Before the court are Christopher Harris’s

(“Plaintiff”) motion to compel  and motion for reasonable expenses incurred in bringing the1

motion to compel.   The court has carefully reviewed the written memoranda submitted by the2

parties.  Pursuant to local rule 7-1(f), the court has determined that oral argument would not be

helpful or necessary and will rule on the motions on the basis of the written memoranda.  See

DUCivR 7-1(f).
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I.  Plaintiff’s Motion to Compel

In his motion to compel, Plaintiff advances the general argument that Copper Hills Youth

Center and Kids Behavioral Health of Utah (collectively, “Defendants”) waived their objections

to Plaintiff’s First Discovery Set by failing to serve their responses in a timely fashion;

accordingly; Plaintiff asserts that the court should overrule all of Defendants’ objections to

Plaintiff’s First Discovery Set.  In the alternative, Plaintiff presents specific arguments

concerning the individual interrogatories and requests for production that he believes require a

substantive response from Defendants.  The court will address Plaintiff’s general argument,

followed by his specific arguments.

A.  Timeliness of Defendants’ Responses

Plaintiff served his First Discovery Set on Defendants on March 3, 2006.  Plaintiff’s First

Discovery Set contained both interrogatories and requests for production of documents.  The

opening paragraph of Plaintiff’s First Discovery Set requested that Defendants respond to both

the interrogatories and the requests for production within thirty days, in accordance with rules 33

and 34 of the Federal Rules of Civil Procedure.  Because Plaintiff’s First Discovery Set was

served on Defendants by mail, an additional three days were added to this thirty-day deadline, see

Fed. R. Civ. P. 6(e), resulting in a response deadline of April 5, 2006.  However, later in

Plaintiff’s First Discovery Set, Plaintiff requested a response deadline of April 10, 2006, for

Defendants’ responses to the requests for production of documents.

Defendants served their responses to both the interrogatories and requests for production

on Plaintiff on April 7.  Based upon what appears to be a miscommunication between Plaintiff’s
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counsel and Defendants’ counsel, there is a dispute about whether these responses were timely. 

Plaintiff’s counsel maintains that Defendants’ responses were two days late and, accordingly,

requests that the court overrule all of Defendants’ objections contained in their responses.  In

contrast, Defendants’ counsel asserts that Plaintiff’s counsel verbally agreed to a two-day

extension of the April 5 response deadline and, therefore, Defendants’ responses were timely.

Plaintiff’s counsel asserts that Defendants’ counsel telephoned him on April 5, 2006, to

indicate that the documents would not be available that day–despite the document production

deadline of April 10–but that they would be available on April 7.  Plantiff’s counsel maintains

that Defendants’ counsel did not mention the answers to the interrogatories or request an

extension of the April 5 deadline for those answers.  Plaintiff’s counsel also asserts that if

Defendants’ counsel had requested such an extension, Plaintiff’s counsel would have agreed to it

and required that Defendants’ counsel confirm it in writing.

Defendants’ counsel maintains that the purpose of his April 5 telephone call to Plaintiff’s

counsel was to specifically inquire whether Plaintiff’s counsel would agree (1) to extend the

delivery deadline for the answers to the interrogatories to April 7 and (2) to allow Defendants to

deliver the documents in response to the requests for production on April 7, prior to the stated

April 10 deadline.  Defendants’ counsel asserts that Plaintiff’s counsel agreed to both of these

requests.  Defendants’ counsel also asserts that Plaintiff’s counsel never indicated that

Defendants’ responses would be viewed as untimely or that it was necessary for the parties to

reflect their agreement in writing.
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The court is not persuaded by Plaintiff’s argument.  In general, an overly strict application

of the deadlines set forth in the Federal Rules of Civil Procedure does not inure to the benefit of

any party involved in a civil suit.  If parties were to file a motion to compel every time a response

was received one or two days beyond a particular deadline, the courts would be inundated with

such motions.

Further, local rule 37-1 provides that an attorney filing a motion to compel must also file

“a statement showing that the attorney making the motion has made a reasonable effort to reach

agreement with opposing attorneys on the matters set forth in the motion.”  DUCivR 37-1(a)

(emphasis added).  Although Plaintiff’s counsel has included such a statement in the

memorandum accompanying his motion, it does not appear that Plaintiff’s counsel has acted

reasonably in attempting to reach agreement with Defendants’ counsel on this issue.  Given that

there was clearly a misunderstanding between counsel concerning their April 5 telephone

conversation, Plaintiff’s counsel’s inflexibility on the response deadline for the First Discovery

Set does not appear to be reasonable.  In essence, it appears to the court that because Plaintiff’s

counsel is dissatisfied with Defendants’ objections to the First Discovery Set, he is attempting to

rely upon a technicality as way to force Defendants to respond to the First Discovery Set.  The

court will not sanction this as a reasonable form of practice.  Accordingly, Plaintiff’s motion to

overrule all of Defendants’ objections to Plaintiff’s First Discovery Set is DENIED.
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B.  Employee Names and Contact Information

Interrogatory 1.a. from Plaintiff’s First Discovery Set sought the names, business and

residential addresses, and business and residential telephone numbers of all individuals employed

by Defendants during the time Plaintiff worked at Copper Hills Youth Center.  Defendants

objected to this interrogatory on the bases that it sought information that was not relevant, was

too broad, and violated the privacy interests of Defendants’ current and former employees. 

Plaintiff argues that Defendants should be required to produce this information because it is

“reasonably calculated to lead to the discovery of admissible evidence.”  Fed. R. Civ. P. 26(b)(1).

Given the broad relevancy standard under rule 26(b)(1), the court has determined that a

portion of the information requested by the interrogatory is discoverable.  However, because the

court shares some of Defendants’ concerns about the interrogatory as it relates to the privacy

interests of Defendants’ current and former employees, the court will require Defendants to

produce only the names and business contact information (i.e., not residential contact

information) for the individuals identified in the interrogatory.  For any of these individuals who

are no longer under Defendants’ employ, Defendants will be required to produce only the names

for those individuals.  Given Defendants’ claim that they employed approximately 300

individuals during Plaintiff’s employment at Copper Hills Youth Center, compiling and

producing this information should not be unduly burdensome.

Accordingly, Plaintiff’s motion to compel Defendants to answer Interrogatory 1.a. from

Plaintiff’s First Discovery Set is GRANTED IN PART and DENIED IN PART.  Defendants

shall produce the names and business contact information, but not any residential contact



6

information, for the individuals identified in the interrogatory.  For those individuals no longer

under Defendants’ employ, Defendants are required to produce only the names for those

individuals.

C.  Financial Information and Records

Two interrogatories (Interrogatories 14 and 16) and two requests for production

(Document Requests 28 and 29) from Plaintiff’s First Discovery Set sought information

concerning Defendants’ net worth, gross income, net income, tax returns, and financial

statements.  Plaintiff claims that this information is relevant and discoverable because it relates to

his potential claim for punitive damages.

At this point, it is not at all clear that Plaintiff will be entitled to punitive damages in this

case.  Accordingly, at this time, the court will not require Defendants to produce the confidential

financial information sought by Interrogatories 14 and 16 and Document Requests 28 and 29.  If

it later becomes more clear that Plaintiff will be entitled to punitive damages, then Defendants

could be required to produce the information sought.  However, at this stage of the litigation, the

court has concerns about whether such confidential and sensitive financial information will ever

be discoverable.  Therefore, Plaintiff’s motion to compel Defendants to answer Interrogatories 14

and 16 and produce documents in response to Document Requests 28 and 29 is DENIED.

II.  Plaintiff’s Motion for Reasonable Expenses

In conjunction with his motion to compel, Plaintiff filed a motion for an award of

reasonable expenses, including costs and attorney fees, incurred in bringing the motion to

compel.  The court has determined that Plaintiff’s motion is without merit.



7

Rule 37(a)(4)(A) of the Federal Rules of Civil Procedure allows for an award of

reasonable expenses incurred in bringing a motion to compel, but only “[i]f the motion is granted

or if the disclosure or requested discovery is provided after the motion was filed.”  Fed. R. Civ.

P. 37(a)(4)(A).  Because the court has denied the great majority of Plaintiff’s motion, the court

has determined that an award of reasonable expenses under rule 37(a)(4)(A) is not in order. 

Further, because the court has also determined that Defendants’ objections to Plaintiff’s First

Discovery Set were “substantially justified,” id., Plaintiff is not entitled to an award of reasonable

expenses under rule 37(a)(4)(A).  Therefore, Plaintiff’s motion for reasonable expenses incurred

in brining his motion to compel is DENIED.

DATED this 22nd day of August, 2006.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge



 

IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

 

BARBARA L. HENNAGIR, 

 Plaintiff, 

SCHEDULING ORDER AND  

ORDER VACATING HEARING 

v. Case No. 2:05CV01043 DAK 

UTAH DEPARTMENT OF CORRECTIONS 

and SCOTT CARVER 
District Judge Dale A. Kimball 

 Defendants.  

 Pursuant to Fed.R. Civ P. 16(b), the Magistrate Judge
1
 received the Attorneys’ Planning 

Report filed by counsel.  The following matters are scheduled.  The times and deadlines set forth 

herein may not be modified without the approval of the Court and on a showing of good cause. 

 

 IT IS ORDERED that the Initial Pretrial Hearing set for October 11, 2006, at 1:30 p.m. is 

VACATED. 

**ALL TIMES 4:30 PM UNLESS INDICATED** 

1.  PRELIMINARY MATTERS  DATE 

 a. Was Rule 26(f)(1) Conference held? Yes, by telephone.  07/31/06 

 b. Has Attorney Planning Meeting Form been submitted? 

Yes 

 08/10/06 

 c. Was 26(a)(1) initial disclosure completed? No.  09/01/06 

2.  DISCOVERY LIMITATIONS  NUMBER 

 a. Maximum Number of Depositions by Plaintiff(s)  10  

 b. Maximum Number of Depositions by Defendant(s)  10  

 c. Maximum Number of Hours for Each Deposition 

(unless extended by agreement of parties) 

 8  

 d. Maximum Interrogatories by any Party to any Party  30 

 e. Maximum requests for admissions by any Party to any 

Party 

 30 

 f. Maximum requests for production by any Party to any 

Party 

 30 



 

3.  AMENDMENT OF PLEADINGS/ADDING PARTIES
2
 DATE 

 a. Last Day to File Motion to Amend Pleadings  02/02/07 

 b. Last Day to File  Motion to Add Parties  02/02/07 

4.  RULE 26(a)(2) REPORTS FROM EXPERTS
3
  DATE 

 a. Plaintiff  03/16/07 

 b. Defendant  03/30/07 

 c. Counter reports   

5.  OTHER DEADLINES  DATE 

 a. Discovery to be completed by:   

  Fact discovery  02/02/07 

  Expert discovery  04/13/07 

 b. (optional) Final date for supplementation of disclosures 

and discovery under Rule 26 (e) 

  

 c. Deadline for filing dispositive or potentially dispositive 

motions 

 05/31/07 

6.  SETTLEMENT/ALTERNATIVE DISPUTE RESOLUTION DATE 

 a. Referral to Court-Annexed Mediation: No  

 b. Referral to Court-Annexed Arbitration No  

 c. Evaluate case for Settlement/ADR on  02/02/07 

 d. Settlement probability: Cannot be determined until after 

fact discovery is completed 

  

7.  TRIAL AND PREPARATION FOR TRIAL TIME DATE 

 a. Rule 26(a)(3) Pretrial Disclosures
4
   

  Plaintiff  08/31/07 

  Defendant  09/14/07 

 b. Objections to Rule 26(a)(3) Disclosures       

(if different than 14 days provided in Rule) 

  



 c. Special Attorney Conference
5
 on or before  09/28/07 

 d. Settlement Conference
6
 on or before  10/12/07 

 e. Final Pretrial Conference  2:30 p.m. 10/26/07 

 f. Trial    Length   

  i. Bench Trial      

  ii. Jury Trial   5 days 8:30 a.m. 11/05/07 

8.  OTHER MATTERS   

  
Counsel should contact chambers staff of the District Judge regarding Daubert and 

Markman motions to determine the desired process for filing and hearing of such 

motions.  All such motions, including Motions in Limine should be filed well in 

advance of the Final Pre Trial.  Unless otherwise directed by the court, any challenge to 

the qualifications of an expert or the reliability of expert testimony under Daubert must 

be raised by written motion before the final pre-trial conference. 

 Dated this 22
nd

 date of August, 2006. 

BY THE COURT: 

 

____________________________ 

 

U.S. Magistrate Judge 

                                                 
1 The Magistrate Judge completed Initial Pretrial Scheduling under DUCivR 16-1(b) and DUCivR 72-2(a)(5).  The 

name of the Magistrate Judge who completed this order should NOT appear on the caption of future pleadings, 

unless the case is separately referred to that Magistrate Judge.  A separate order may refer this case to a Magistrate 

Judge under DUCivR 72-2 (b) and 28 USC 636 (b)(1)(A) or DUCivR 72-2 (c) and 28 USC 636 (b)(1)(B).  The 

name of any Magistrate Judge to whom the matter is referred under DUCivR 72-2 (b) or (c) should appear on the 

caption as required under DUCivR10-1(a). 

2 Counsel must still comply with the requirements of Fed. R. Civ. P. 15(a). 

3 Error! Main Document Only.A party shall disclose the identity of each testifying expert and the subject of 

each such expert’s testimony at least 60 days before the deadline for expert reports from that party.  This disclosure 

shall be made even if the testifying expert is an employee from whom a report is not required.   

4 Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3) disclosures. 

5 The Special Attorneys Conference does not involve the Court.  Counsel will agree on voir dire questions, jury 

instructions, a pre-trial order and discuss the presentation of the case.  Witnesses will be scheduled to avoid gaps and 

disruptions.  Exhibits will be marked in a way that does not result in duplication of documents.  Any special 

equipment or courtroom arrangement requirements will be included in the pre-trial order. 

6 The Settlement Conference does not involve the Court unless a separate order is entered. Counsel must ensure that 

a person or representative with full settlement authority or otherwise authorized to make decisions regarding 

settlement is available in person or by telephone during the Settlement Conference. 







































Docket No. 51.1

Fed. R. Civ .P. 59(e).  “[A] motion questioning the correctness of a judgment and timely2

made within ten days thereof will be treated under Rule 59(e).”  Dalton v. First Interstate Bank,

863 F.2d 702, 703 (10th Cir. 1988).  A Rule 59(e) motion to alter or amend judgment is

essentially a motion for reconsideration.  Grider v. Positive, Safety Mfg. Co., 162 F.R.D. 361,

361-62 (D.Kan. 1995) (citing Henry v. Office of Thrift Supervision, No. 92-4272, 1993 WL

545195, *1 (D.Kan. 1993), aff’d, 43 F.3d 507 (10th Cir. 1994).  

Docket Nos. 53 and 54.3

1

IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

Christina White,

Plaintiff, ORDER ON MOTIONS

vs.

Scott John Ockey, et al. Case No. 2:06-CV-17 TS

Defendants.

On August 14, 2006, Plaintiff, proceeding pro se and in forma pauperis, filed a motion to

strike the State Defendant’s Reply in support of its Motion to Dismiss, arguing that the Reply

was untimely filed.   Also, on August 14 and 17, 2006, Plaintiff filed what the Court construes to1

be motions to amend  its August 7, 2006 orders granting Defendant Ockey’s and the State2

Defendant’s Motions to Dismiss.   With respect to these orders, Plaintiff argues that the Court3



Servants of Paraclete v. Does, 204 F.3d 1005, 1012 (10th Cir. 2000).4

Id. 5

2

misunderstood facts and arguments, that it incorrectly applied the law, and that there is new

evidence in the case which merits reconsideration.  

“Grounds warranting a motion to reconsider include (1) an intervening change in the

controlling law, (2) new evidence previously unavailable, and (3) the need to correct clear error

or prevent manifest injustice.”   “Thus, a Motion for reconsideration is appropriate where the4

court has misapprehended the facts, a party’s position, or the controlling law. . . . It is not

appropriate to revisit issues already addressed or advance arguments that could have been raised

in prior briefing.”  5

The Court is not convinced that there are sufficient grounds warranting reconsideration of

its August 7, 2006 orders dismissing Plaintiff’s case.  Despite Plaintiff’s attempts to re-argue

issues already addressed in those orders, the Court notes no misunderstanding or misapplication

of law.  Further, Plaintiff presents no new evidence which was not either available to her

previously or otherwise presented in the memoranda leading to the dismissal.  Rather, the Court

finds that the issues in Plaintiff’s memoranda revisit issues already addressed, or present

arguments that could have been raised in the prior briefing.  Reconsideration is not needed to

correct any clear error or to prevent manifest injustice in this case.           

Also, because Plaintiff’s case has been dismissed, any motion to strike is now moot.

It is therefore

ORDERED that Plaintiff’s Motions to Amend (Docket Nos. 53 and 54) are DENIED.  
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It is further

ORDERED that Plaintiff’s Motion to Strike (Docket No. 51) is DENIED as MOOT.

DATED   August 22, 2006.

BY THE COURT:

_____________________________________

TED STEWART

United States District Judge







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

THEODORE HANSEN, et al.,

                                          Plaintiffs,             ORDER OF REFERENCE

vs.

NATIVE AMERICAN REFINERY CO., et

al.,

               Civil No. 2:06-CV-00109 PGC

                                          Defendants.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(A) and the rules of this

Court, the above entitled case is referred to Magistrate Judge Paul Warner.  The magistrate judge

is directed to hear and determine any nondispositive pretrial matters pending before the Court.

DATED this 22nd day of August, 2006.

BY THE COURT:

______________________________

Paul G. Cassell

United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

MARK J. STEPHENS,

Plaintiff, SCHEDULING ORDER

vs.

Case No. 2:06CV445DAK

COMMISSIONER OF SOCIAL SECURITY,

Defendant.

In order to facilitate the prompt disposition of this Social Security appeal,

IT IS HEREBY ORDERED that on or before the following dates, the parties shall file

and serve a memorandum setting forth concisely the basis for the affirmance or reversal of the

Commissioner’s final decision, or request for remand under sentence six of 42 U.S.C. § 405(g),

and a detailed analysis of the administrative record with pinpoint citations of authorities in

support of the party’s position, and to the administrative record:

PLAINTIFF: September 25, 2006

COMMISSIONER: October 30 , 2006

PLAINTIFF’S REPLY: November 15, 2006

Upon receipt of the Commissioner’s memoranda, the Court will schedule oral argument. 

The Court will make every effort to enter a final determination of this appeal at the hearing or

shortly thereafter.  The parties may stipulate to extensions of time as long as the court receives
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notice of such stipulation.  This court will grant an extension of time to file briefs only for good

cause.  

DATED this 21   day of August, 2006.st

BY THE COURT:

___________________________________

Dale A. Kimball

United States District Judge









IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

_________________________________________________________________

SHAWN ALLRED,        )
  )

Plaintiff, ) Case No. 2:06-CV-566 DAK
)

v. ) District Judge Dale A. Kimball
)

SOCIAL SECURITY ADMIN. et al.,  ) O R D E R 
)

Defendants. ) Magistrate Judge David Nuffer
_________________________________________________________________

Plaintiff, Shawn Allred, moves for an extension of time in

which to comply with the Court's July 11, 2006, order that he

file with the Court within thirty days a certified copy of his

inmate trust fund account statements covering the dates between

February 15, 2006 and May 27, 2006.

At this point, Plaintiff has already had additional days in

which to comply.  However, IT IS HEREBY ORDERED that Plaintiff's

motion for a time extension is granted.  If Plaintiff does not

submit his inmate account statements by September 15, 2006, his

case will be dismissed.

DATED this 22nd day of August, 2006.

BY THE COURT:

    s/David Nuffer     
DAVID NUFFER
United States Magistrate Judge



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

_________________________________________________________________

SHAWN ALLRED,        )
  )

Plaintiff, ) Case No. 2:06-CV-575 TS
)

v. ) District Judge Ted Stewart
)

DON TAYLOR et al.,    ) O R D E R 
)

Defendants. ) Magistrate Judge Brooke Wells
_________________________________________________________________

Plaintiff, Shawn Allred, moves for an extension of time in

which to comply with the Court's July 13, 2006, order that he

file with the Court within thirty days a certified copy of his

inmate trust fund account statements covering the dates between

February 15, 2006 and May 27, 2006.

At this point, Plaintiff has already had additional days in

which to comply.  However, IT IS HEREBY ORDERED that Plaintiff's

motion for a time extension is granted.  If Plaintiff does not

submit his inmate account statements by September 15, 2006, his

case will be dismissed.

DATED this 22nd day of August, 2006.

BY THE COURT:

______________________________
BROOKE C. WELLS
United States Magistrate Judge







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

ALEXANDER DERING,

                                          Plaintiff,             ORDER OF REFERENCE

vs.

SERVICE EXPERTS ALLIANCE, et al.,                Civil No. 2:06-MC-00689 PGC

                                          Defendants.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(B) and the rules of this

Court, the above entitled case is referred to Magistrate Judge David Nuffer.  The magistrate

judge is directed to manage the case, receive all motions, hear oral arguments, conduct

evidentiary hearings as deemed appropriate, and to submit to the undersigned judge a report and

recommendation for the proper resolution of dispositive matters presented.

DATED this 22nd day of August, 2006.

BY THE COURT:

________________________

Paul G. Cassell

United States District Judge



Rebecca C. Hyde (#6409)

SKORDAS, CASTON & HYDE, LLC

9 Exchange Place, #1104

Salt Lake City, Utah 84111

Telephone: (801) 531-7444

Facsimile: (801) 531-8885

_____________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

______________________________________________________________________________

UNITED STATES OF AMERICA )

ORDER TO SEAL

Plaintiff, )

vs. )

Case No. 2:98cr278

LAWRENCE A. KRASNEY, )

Judge Ted Stewart

Defendant. )

______________________________________________________________________________ 

Based on the Motion to Seal filed by the defendant in the above-entitled case, and good

cause appearing,

It is hereby ORDERED that the Court seal the Notice of Conventional Filing (document

#447), which was filed August 18, 2006.

DATED this 22nd day of August, 2006.

BY THE COURT:

                                                                 

JUDGE TED STEWART

United States District Court Judge 
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